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DOCKET FILE COpy ORIGINAl

RBPLY COMMENTS OF HOME BOX OFFICE

HOME BOX OFFICE, a Division of Time Warner Entertainment

Company, L.P. (IlHBOIl), hereby submits its reply comments in

response to the Notice of Proposed Rulemaking in the above

captioned proceeding. 1

I. INTRODUCTION AND BACKGROUND

In the NPRM, the Commission proposed to streamline or

eliminate numerous rules currently applicable to satellite and

earth station licensees. Among other things, the Commission

proposed to eliminate the requirement to file an application for

1 Streamlining the Commission's Rules and Regulations for
Satellite Application and Licensing Procedures, Notice of
Proposed Rulemaking, IB Docket No. 95-117, FCC 95-285 (Aug.
11, 1995) (IlNPRMIl).
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authority to operate a geostationary satellite in an inclined

orbit.

In its comments,2 HBO generally supported the deregulatory

initiatives, but suggested certain clarifications and

modifications to the inclined orbit proposal to address the needs

of satellite users and operators. Specifically, HBO proposed that

the Commission (a) require satellite licensees to provide thirty

days' prior notice before commencing an inclined orbit operation,

(b) clarify that operation in inclined orbit does not guarantee

any predetermined extension of the term of the satellite license,

(c) codify certain conditions which the Commission has routinely

imposed on satellite operators who wish to operate their

satellites in inclined orbit mode, and (d) clarify that licensees

who wish to operate their satellites in an inclined orbit mode may

do so only at the orbital location assigned to the satellites.

HBO submits that the comments filed in this proceeding by

other parties confirm the desirability of modifications to the

inclined orbit operation proposal similar to those suggested by

HBO.

II. THE COMMISSION SHOULD ELIMINATE THE APPLICATION REQUIRBMENTS
POR INCLINED EARTH ORBIT OPERATIONS, SUBJECT TO CERTAIN
MODIPICATIONS.

A number of commenters agree with HBO that the Commission

should eliminate the application requirements for inclined orbit

2 Comments of Home Box Office (Oct. 4, 1995).
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operations. 3 Keystone Communications Corporation (IIKeystone lJ
) and

GE American Communications (IJGE Americom") concur with HBO,

however, that prior notice of commencement of inclined orbit

operations should be provided to the Commission and the affected

satellite customers. 4 Thus, there is significant support for a

modification to the Commission's proposal which otherwise would

permit satellite licensees to notify the Commission of inclined

orbit operations after they begin.

HBO initially suggested thirty days' prior notice to address

the concerns of inclined orbit satellite customers. After

reviewing the comments in this proceeding, HBO now believes that a

longer prior notice is appropriate. Thus, HBO supports Keystone's

proposal that the Commission require a 120-day prior notice. A

120-day notice would provide the satellite licensee's customers an

opportunity to notify their own customers and to make any

necessary changes in their networks to minimize the effects of

inclined orbit operations and, if necessary, to make alternative

satellite arrangements. HBO does not object to Keystone's and GE

Americom's suggestion that the Commission provide prior public

notice of inclined orbit operation, although direct advance

3

4

See, e.g., Comments of Keystone Communications Corporation;
Comments of GE American Communications; Comments of AT&T
Corp.; Comments of Hughes Communications.

The Commission's proposed rule, section 25.280, would require
satellite operators who desire to operate their satellites in
inclined orbit mode to notify the Commission by letter 30
days after commencement of inclined orbit operations, in lieu
of obtaining formal authorization.
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notification of existing satellite customers by satellite owners

would be sufficient.

HBO further agrees with GE Americom that the prior notice

should specify, among other things, the initial extent of

inclination, the rate of change in inclination per year, the

expected end-of-life of the satellites, and that the licensee will

comply with the conditions typically attached to such grants. S

HBO would go one step further, however, and require that these

conditions be codified in the relevant Commission rules.

Codifying these conditions would obviate the need to refer to

applicable case law and, moreover, prevent misinterpretation of

Commission requirements.

Only one commenter, PanAmSat Corporation (IIPanAmSat"),

opposed elimination of the requirement to file an application to

operate a geostationary satellite in inclined orbit. 6 PanAmSat

argues that eliminating this requirement would, in effect, permit

satellite operators to warehouse scarce orbital slots. HBO shares

S

6

See Comments of GE American Communications, Inc., at 4-5.
The conditions which the Commission routinely attaches to
inclined orbit authorizations include, but are not
necessarily limited to, requiring the licensee to control all
interference to adjacent satellites, maintain the space
station at the authorized orbital location in the
geostationary satellite arc with the appropriate east-west
stationkeeping tolerance, etc. See Comments of Home Box
Office, at 6-7 (citing AT&T Application for Modification of
the Telstar 302 Domestic Fixed Satellite License and
Application for Special Temporary Authority for the Telstar
302 Domestic Fixed-Satellite, 10 FCC Rcd 3803, 1995 FCC LEXIS
2329 (1995); Hughes Communications, Application for
Modification of the SBS-4 Domestic Fixed Satellite License, 9
FCC Rcd 2155, 1994 FCC LEXIS 2041 (1994)).

See Comments of PanAmSat Corporation, at 5-6.
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PanAmSat's concern with respect to orbital warehousing, and urges

the Commission not to tolerate any such action from satellite

owners. HBO believes, however, that the benefit of eliminating

the inclined orbit application procedure outweighs PanAmSat's

concern. Moreover, HBO submits that PanAmSat's concerns, as well

as the general issue of orbital warehousing, can be addressed

appropriately by HBO's proposal that the Commission clarify that

inclined orbit operations do not automatically extend the license

term of the relevant satellite for a predetermined period of time.

In no event should a satellite operating in inclined orbit be

permitted to foreclose or delay the use of an orbital location by

a state-of-the-art satellite operating in full stationkeeping

mode. Thus, under HBO's proposed rule modifications, orbital

warehousing would not be possible, since aging satellites in

inclined orbit mode would be subject to immediate retirement if

the Commission should find it necessary to assign the orbital

slots to more efficient, state-of-the-art satellites.

III. CONCLUSION

The record in this proceeding demonstrates general support

for the Commission's regulatory streamlining efforts. However,

numerous parties have recognized the need to modify the

Commission's proposal regarding inclined orbit operations. HBO

submits that the modifications to the inclined orbit operations

rule it proposed in its comments, as refined in these reply

comments, address the majority of the concerns raised by the
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various parties, and accordingly, HBO urges the Commission to

adopt the modifications and/or clarifications as set forth herein

and in HBO's comments.

Respectfully Submitted,

HOME BOX OPPICE, a Division of
Time Warner Entertainment
Company, L.P.

By:

REBD
1301 K Street, N.W.
Suite 1100 - East Tower
Washington, D.C. 20005
(202) 414-9200

Its Attorneys

October 25, 1995
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